October 6, 2008

Minutes of the regular meeting of the city council of the City of Kingsford, County of Dickinson, and State of Michigan.

A regular meeting of the Kingsford city council was held Monday, October 6, 2008 at 6:30 p.m. in the council room in City Hall.

Roll Call:  Present:  Councilmember Baldwin, Flaminio, Miller, Novara, and Sjoquist.

               Absent:  None.

Also present were City Manager Darryl Wickman, City Attorney Bruce Brouillette, Public Safety Director Jan Groeneveld, Public Works Superintendent Anthony Edlebeck, Mark Gregory, Katy and Bob Goodreau, Bill and Janice Dieckman, Wayne Christoffold, Nikki Younk, Larry Haag, Tony Weber, and Dennis Perpich.

The pledge of allegiance was stated.

A motion was made by Councilmember Novara and supported by Councilmember Baldwin to approve the agenda with the moving of item 9d to the first item under old business with the remaining items following as listed.

ALL AYES.  NO NAYS.  MOTION CARRIED.

A motion was made by Councilmember Flaminio and supported by Councilmember Novara to accept, sign, and place on file the amended minutes of the regular council meeting held September 15, 2008.

ALL AYES.  NO NAYS.  MOTION CARRIED.

A motion was made by Councilmember Novara and supported by Councilmember Flaminio to authorize payment of the bills payable from September 15, 2008 to October 6, 2008 in the amount of $478,784.04.

ALL AYES.  NO NAYS.  MOTION CARRIED.

Under public comment, Bill Dieckman addressed the council in regard to his water pipes rattling.  He said this has been occurring for years and asked if there is a problem with the water system.  The public works superintendent said he is aware of a problem with one of the city’s wells and it is being investigated.  There have been electrical problems due to a lightning strike.  The problematic well is currently shut down.

A copy of all communications are affixed to and made a part of the permanent record.

The September 2008 Public Works Department report was read and followed by a motion by Councilmember Flaminio and support by Councilmember Baldwin to receive and place the report on file. 

ALL AYES.  NO NAYS.  MOTION CARRIED.

The CUPPAD Regional Commission Notice of Transportation meeting to be held Wednesday, October 15, 2008 in Escanaba was read.  This is for local elected officials.

A motion was made by Mayor Sjoquist and supported by Councilmember Novara to authorize any council members or city administration that wish to attend the meeting to do so.

ALL AYES.  NO NAYS.  MOTION CARRIED.

The city manager gave his report that included an update on the Breitung area storm sewer project.  He said in beginning the preliminary engineering work for this project, the city will need to hire a bond attorney to work with the city, the engineer, and Rural Development.  In the past the city has always hired Miller, Canfield, Paddock, and Stone for projects requiring bond financing and they have done an excellent job.  The manager recommended that he be authorized to contact Miller, Canfield, Paddock, and Stone and request a proposal and/or engagement letter to consider their services on this request.

A motion was made by Councilmember Novara and seconded by Councilmember Miller to authorize the city manager to contact Miller, Canfield, Paddock, and Stone and request a proposal and/or engagement letter for the Breitung area storm sewer project.

ALL AYES.  NO NAYS.  MOTION CARRIED.

A motion was made by Councilmember Miller and supported by Councilmember Baldwin to receive the manager’s report and place it on file.

ALL AYES.  NO NAYS.  MOTION CARRIED.

Under old business, the city manager explained the committee report on the request to purchase the lot located at 350 Evergreen Court.  The lot has approximately 135 feet of frontage and is approximately 275 feet deep.  It has a 60-foot wide power line easement crossing its entire width.  The easement centerline is located 165 feet west of the street right-of-way line.  Mr. Gregory indicated that he would be willing to pay $20,000 for the lot and may begin construction this year if he is able to acquire the property very soon.  The committee recommends that the city council give serious consideration to accepting $20,000 for the lot located at 350 Evergreen Court and authorizing the signing of a developer’s agreement to commence with the sale.

A motion was made by Councilmember Baldwin and supported by Councilmember Flaminio to sell the lot located at 350 Evergreen Court to Mark Gregory for $20,000 subject to the city’s standard conditions and to authorize the normal development agreement.

Roll Call:  Ayes:  Councilmember Baldwin, Flaminio, Miller, Novara, and Sjoquist.

              Nays:  None.

           Absent:  None.

           Carried.

Bob Goodreau of U.P. Engineers & Architects gave an update on the River Pointe Subdivision.  He explained that the state has changed some of the rules regarding subdivisions and he is asking the city to re-approve the plat.  He said there are no changes to the plat – this is just a formality.

A motion was made by Councilmember Flaminio and supported by Councilmember Miller to re-approve the River Pointe Subdivision and authorize the city clerk to sign the plat.

Roll Call:  Ayes:  Councilmember Baldwin, Flaminio, Miller, Novara, and Sjoquist.

              Nays:  None.

           Absent:  None.

           Carried.

Garbage collection on private roads was discussed.  The city manager explained that there are a few areas within the city that have single-family residential dwellings that are located some distance from a public street or alley and are serviced by privately owned streets or roads.  The city’s current solid waste collection ordinance requires residential garbage containers to be placed at or near the public street or alley right-of-way on the designated collection day.  In his memo the manager stated that recent requests from the River Pointe condominium developer and Horse Shoe Lane residents have somewhat illustrated the problems inherent with the present policy.  In examining the logistics, the health and safety of the public and city employees must remain a primary consideration while protecting both public and private property from damage.  If private roads are not designed and constructed for public truck traffic, there may be a greater risk of personal injury or causing property damage, including to the roads, by operating a heavy sanitation truck on them regularly and especially during spring break-up.  If these roads are not adequately maintained, especially during the winter, sanitation workers may face an increased risk when entering these roads for collection purposes.  The manager suggested that perhaps a revised policy could be considered if property owners are willing to accept the liability associated with the operation of a city sanitation vehicle on these private roads and if the city maintains the right to discontinue entering the private roads whenever conditions exist that may increase the likelihood of injury or property damage.

After a lengthy discussion, Councilmember Flaminio suggested that a committee be formed with representatives from Breitung Township to study the issue in depth and consider an amendment to Kingsford’s ordinance.  

A motion was made by Councilmember Baldwin and supported by Councilmember Flaminio to form a committee consisting of the city manager, the public works superintendent, Councilmember Flaminio, and Breitung Township representatives to study the issue of collecting garbage on private streets/roads with the possibility of amending Kingsford’s ordinance and report to the city council with recommendations.

ALL AYES.  NO NAYS.  MOTION CARRIED.

A motion was made by Councilmember Flaminio and supported by Councilmember Novara to authorize the city manager and city attorney to rewrite the applicable portion of the solid waste collection ordinance based upon committee recommendations.

ALL AYES.  NO NAYS.  MOTION CARRIED.

After an explanation of the Riverside SF Properties LLC Subordination Agreement by the city attorney, a motion was made by Councilmember Flaminio and supported by Councilmember Novara to authorize the city manager/clerk to sign the Subordination Agreement.

Roll Call:  Ayes:  Councilmember Baldwin, Flaminio, Miller, Novara, and Sjoquist.

              Nays:  None.

           Absent:  None.

           Carried.

The city attorney explained the Covenant Deed, Resolution, and Owner’s Affidavit for the Oldenburg project.  

A motion was made by Councilmember Novara and supported by Councilmember Baldwin to authorize the city clerk and the mayor to sign the above mentioned documents for the Oldenburg project at the appropriate time.

Roll Call:  Ayes:  Councilmember Baldwin, Flaminio, Miller, Novara, and Sjoquist.

              Nays:  None.

           Absent:  None.

           Carried.

Under new business, the site plan for Summit View Apartments by Kevin Kleinert and ASE Properties was considered.  The city manager stated that all of the minimum zoning requirements have been met and that construction is scheduled to begin in ten (10) days.  This site plan is for the apartments that will be built at the south end of Garfield Street.  

A motion was made by Councilmember Flaminio and supported by Councilmember Novara to approve the site plan as submitted for Summit View Apartments.

Roll Call:  Ayes:  Councilmember Baldwin, Flaminio, Miller, Novara, and Sjoquist.

              Nays:  None.

           Absent:  None.

           Carried.

The city attorney explained the First Amendment to Purchase and Development Agreement between the city of Kingsford and ASE Properties, LLC.  He recommended that the council approve it.

A motion was approved by Councilmember Baldwin and supported by Councilmember Novara to approve the First Amendment to Purchase and Development Agreement as presented.

Roll Call:  Ayes:  Councilmember Baldwin, Flaminio, Miller, Novara, and Sjoquist.

              Nays:  None.

           Absent:  None.

           Carried.

The AT&T request for right-of-way permit extension was presented.  The city attorney recommended approving the extension.

A motion was made by Councilmember Novara and supported by Councilmember Flaminio to approve the AT&T request for right-of-way permit extension.

ALL AYES.  NO NAYS.  MOTION CARRIED.

There were no hearings or public comments.

Under council member’s privilege, Councilmember Baldwin thanked the city manager and city attorney for all the hard work they have put into the Oldenburg Group project.

Councilmember Flaminio thanked the city manager, city attorney, public works superintendent, and staff for all the hard work they have put into the many projects occurring this year.

Mayor Sjoquist spoke briefly on the LoDal Park sprinkler system. 

There being no further business, a motion was made by Councilmember Miller and supported by Councilmember Baldwin to adjourn the meeting at 7:40 p.m.

ALL AYES.  NO NAYS.  MOTION CARRIED.
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