August 27, 2008

Minutes of the special meeting of the city council of the City of Kingsford, County of Dickinson, and State of Michigan.

A special meeting of the Kingsford city council was held Wednesday, August 27, 2008 at 6:30 p.m. in the council room in City Hall.

Roll Call:  Present:  Councilmember Baldwin, Flaminio, Miller, Novara, and Sjoquist.

               Absent:  None.

Also present were City Manager Darryl Wickman, City Attorney Bruce Brouillette, Public Works Superintendent Anthony Edlebeck, Chris and Jim Moore, Kevin Kleinert, Mark Lies, Mark Girard, Bob Goodreau, Sheila and Bill Burby, Jeff Bal, Joe Wouters, Frank and Charlotte Novak, Terry Burkhart, and Cathi Cole.

The pledge of allegiance was stated.

The purpose of this meeting is to review the Kleinert Development Agreement, the Chris Moore Purchase Agreement, the Breitung Area Storm Sewer Separation project proposals, and any other business that may come before the council at this time.

A motion was made by Councilmember Novara and supported by Councilmember Baldwin to approve the agenda as presented.

ALL AYES.  NO NAYS.  MOTION CARRIED.

There were no minutes, bills, public comment, communications, or manager’s report presented at this meeting.

Under old business, the Chris Moore Purchase Agreement was considered.  The city attorney stated he made the revisions and attached Exhibits 1, 2, 6, and 7.  Exhibit 3, which is the site plan, is attached.  The city attorney also noted that he needs to know the mailing address that will be utilized and how Mr. Moore desires to take title to the property.  The city manager said the property has been assigned an address of 1705 Pyle Drive.

After discussion, a motion was made by Councilmember Baldwin and supported by Councilmember Flaminio to approve the purchase and development agreement with Chris Moore.

Roll Call:  Ayes:  Councilmember Baldwin, Flaminio, Miller, Novara, and Sjoquist.

              Nays:  None.

           Absent:  None.

           Carried.

Mr. Moore has asked for permission to go onto the property to begin clearing trees and grubbing stumps in order to move the project along allowing for paving yet this fall.  It was suggested that the contractor carry the city as an additional insured.  The council will revisit this issue at the next regular meeting that is scheduled for Tuesday, September 2, 2008.

The proposed draft of the Kleinert Development Agreement was read.  Again, the revisions were explained and Exhibits 1 through 7 were presented.  Paragraph 9i was added as it pertains to a cul de sac to be constructed at the end of Garfield Street.  Also modified was paragraph 10a to reflect that the deed shall be subject to the conditions as set forth on Exhibit 6 rather than Exhibit 5.  In regard to condition 9h, the council either needs to agree now as to the width of the contemplated easement or modify this provision to reflect that the width and location of this easement is to be agreed to by the parties at a later date.  While this agreement currently indicates that Kleinert, Inc. would be the buyer, it may very well be that a different entity will be formed by Kevin Kleinert for this particular project.  If that were the case, this agreement would need to be modified accordingly.  Title to this property will be taken as ASA Properties, LLC.

Mr. Kleinert and the council reviewed the development agreement page by page and discussed their concerns.  The city attorney will incorporate the modifications and try to have the agreement to present in final form for the regular council meeting scheduled for September 2, 2008.  

The engineering proposals for the Breitung area storm sewer separation project were discussed.  Proposals were received from Coleman Engineering, Mead and Hunt, U.P. Engineers and Architects, and STS Consultants.  It was noted that Councilmember Novara and Mayor Sjoquist will not take part in discussion and voting on this project for reasons of conflict of interest as they are both employed by Coleman Engineering.

The city manager stated that all the proposals were very good.  The city has worked with all four firms in the past and they are all qualified and capable of performing the work the city solicited.  The best price was submitted by STS Consultants but the manager stated that the city had a problem with them because with the project they last did for the city, the money budgeted for the project ran out toward the end of the job and the city was asked to provide extra compensation in order to complete the job.  The city denied the request so the services were drastically curtailed.  The manager said he would therefore be concerned with STS.  The next best price came in from U.P. Engineering and Architects.  They have done work for the city recently and they are well qualified to do the job.  In our most recent work with U.P. Engineers, they have done an excellent job with staying within budget and in some cases, have completed the work under the dollar amount proposed.  Coleman Engineering was third in price.  Coleman Engineering has done very good work for the city.  The manager feels their proposal was most thorough and addressed the important points of the project.  One concern about the Coleman Engineering proposal was that they are projecting the work to be completed in 2010 versus 2009.  Mead and Hunt was the highest proposal and they too are very qualified.  The city has had satisfactory work done by them in the past with the most recent being the design of the ponds that the new system will empty into.

Jeff Bal from STS Consultants explained what had transpired and caused the problem that occurred with the project the city manager spoke of.

Mark Girard from Coleman Engineering addressed the council regarding the time frame stated in their proposal.

The council members stated that it is their elective duty to protect the city’s assets and the hard-earned tax dollars of the citizens.  It is also important to be frugal and to select the firm that will do the best job for the best value.  The lowest bid or proposal is not always the best one.  

The city manager said he does not feel there is an urgent need to make a decision tonight.  He suggested interviewing the proposed project engineers prior to making a decision.  He also said he would not be dissatisfied with any of the four bidders.

No action was taken at this meeting.  A decision is expected at the next regular meeting to be held Tuesday, September 2, 2008.

An update on the Oldenburg project was given.  An e-mail expressing concerns on the part of the Oldenburg Group in regard to the proposed property sale to Oldenburg was presented.  Also presented was a copy of a survey depicting the 10.01 acres proposed to be sold to the Oldenburg Group.  Notation was made of the vertical north-south line as it relates to the MDEQ’s previously established area of concern for methane.  To the east of the line is the area of concern and to the west of the line is the area outside of the area of concern.  

City Attorney Bruce Brouillette and Attorney Terry Burkhart explained where the process of negotiation presently stands.  Attorney Brouillette gave rough dollar estimates as follows:



$180,000 for insurance coverage



   60,000 for vent system



     4,000 per year for operation and maintenance



   10,000 for Baseline Environmental Assessment

Whether or not it is legal for the city to indemnify was briefly discussed.

Mr. Joe Wouters from Oldenburg Group addressed the council.  He presented a rendering of the proposed building and they are excited to move forward.  Timing is critical and they’d like to break ground yet this fall.  

After a lengthy discussion, a motion was made by Mayor Sjoquist and supported by Councilmember Novara to direct the city administration to work with Oldenburg Group, the MDEQ, and MEDC on defining what work has been done on the site and provide the information to all parties, to contact Ford Motor Company regarding the situation to find out what their potential involvement could be in this, and to obtain an example of someone in the state of Michigan who has provided this sort of indemnification, and inform the city of their findings.

Roll Call:  Ayes:  Councilmember Baldwin, Flaminio, Miller, Novara, and Sjoquist.

              Nays:  None.

           Absent:  None.

           Carried.

Under new business, the Public Safety Director’s request for authorization to sign an application for a liquor license was read.  Michael Stelmaszek submitted an application for a special liquor license to supply beer and wine during a fundraiser for the Republican Party to be held on Sunday, September 7, 2008 at the Cowboy Lake pavilion.

A motion was made by Mayor Sjoquist and supported by Councilmember Flaminio to allow the Public Safety Director to sign the special liquor license if he feels the proper requirements are met.

ALL AYES.  NO NAYS.  MOTION CARRIED.

There were no hearings.

Under public comment, Jeff Bal briefly explained why the STS engineering proposal for the Breitung area storm sewer separation project came in at the cost specified.

Sheila Burby asked if hours of operation for the truck traffic could be included in the Kleinert Development Agreement.  She suggested 7:00 in the morning until 7:00 in the evening.

A motion was made by Mayor Sjoquist and supported by Councilmember Novara to include specific construction hours (7:00 in the morning to 7:00 in the evening) in the Kleinert Development Agreement.

ALL AYES.  NO NAYS.  MOTION CARRIED.

There being no further business, a motion was made by Councilmember Baldwin and supported by Councilmember Flaminio to adjourn the meeting at 9:01 p.m.

ALL AYES.  NO NAYS.  MOTION CARRIED.
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