April 3, 2008

Minutes of the special meeting of the city council of the City of Kingsford, County of Dickinson, and State of Michigan.

A special meeting of the Kingsford city council was held Thursday, April 3, 2008 at 7:30 p.m. in the council room in City Hall.

Roll Call:  Present:  Councilmember Baldwin, Flaminio, Miller, and Sjoquist.

               Absent:  Councilmember Novara.

Also present were City Manager Darryl Wickman, City Attorney Bruce Brouillette, Public Works Superintendent Anthony Edlebeck, Kevin Kleinert, Wayne Christofold, and Allan Dumais.

The pledge of allegiance was stated.

The purpose of this meeting is to discuss the Kleinert Developments and any other business that may come before the council at this time.

A motion was made by Councilmember Baldwin and supported by Councilmember Flaminio to approve the agenda as presented.

ALL AYES.  NO NAYS.  MOTION CARRIED.

There were no minutes, bills, communications, or manager’s report presented at this meeting.

Under old business, the request to amend the Kleinert Development agreement was discussed.  Mr. Kleinert has submitted payment for 27 monuments to be placed at a cost of $25.00 each as required by Section 125(9) of the platting requirements.  He is requesting that the city council review the section requiring a deposit by the proprietor and waive this requirement.  He said he has invested a great deal of money in this project to date and the deposit will add to the expense.  The required copy of the title insurance policy showing that the LLC is the current owner of the property was provided.  Mr. Kleinert also said he has terminated his contract with Mountain Engineering and has retained the services of a highly regarded professional engineering and survey company.  The delay in the plat approval has caused hardship on the River Pointe development.  A large share of the infrastructure that the city has agreed to contribute toward has been completed and the contractors and material suppliers have been paid with monies earmarked for other site costs.  Without city reimbursement, Mr. Kleinert will be short on resources to complete the site infrastructure scheduled to begin in the spring.  For this reason Mr. Kleinert is asking the council to amend the Developer’s Agreement to allow reimbursement for work completed prior to the final plat approval.

The city manager stated that the city has agreed to assist the developer in these projects based upon certain assurances, covenants, promises, representations, and agreements by the Developer.  He noted several conditions in the agreement as follows:  the developer shall transfer all right, title and interest in the water and sewer transmission lines to the City of Kingsford and shall grant to the City of Kingsford a 40-foot wide public utility easement.  The developer is to provide to the city, engineering construction inspection documentation (including soil compaction testing and water main and sanitary sewer main testing), as-constructed drawings, Operation and Maintenance manuals and all materials cut sheets for this work to confirm conformance.  The developer is to provide to the city, engineering construction inspection documentation (including soil and aggregate base coarse compaction, final elevations of sub base, aggregate base coarse and asphalt pavement), independent laboratory certification of aggregate base coarse, final tonnage of Hot Mix Asphalt and as-constructed drawings on entire right-of-way features.  This agreement and the obligations contained herein on the part of the City of Kingsford are conditioned upon the developer securing final approval of the River Pointe Subdivision.  As a condition precedent to the city providing any funds to the developer, the city may require the developer to provide to the city lien waivers and/or other documentation establishing that those expenses which the developer is seeking reimbursement of from the city have in fact been paid by the developer.  The manager stated that all of the items mentioned above need to be considered.  He also said that the city currently has no rights on that property.  

A lengthy discussion followed.

Councilmember Miller stated she feels the development agreement should be followed as written.  Drafting the agreement took much effort and many dollars to prepare.  She said the agreement as it is protects the city and she does not want to put the city at risk.

Discussion continued and ended with no action being taken.

The next item discussed was the finalization of documents and closing date on Mr. Kleinert’s purchase of 18 acres of city-owned property.  

After explanation, a motion was made by Councilmember Baldwin and supported by Councilmember Flaminio to approve the sale on the terms and conditions set forth in the Purchase Agreement as revised March 13, 2008.

Roll Call:  Ayes:  Councilmember Baldwin, Flaminio, Miller, and Sjoquist.

              Nays:  None.

           Absent:  Councilmember Novara.

           Carried.

Under new business, the proposed amendment to the purchase agreement on the Oldenburg project was reviewed.  The amendment refers to Oldenburg’s “90 day” contingency period under Section 11 of the agreement being extended to “180 days”.  Accordingly Oldenburg’s contingency period shall be extended until July 7, 2008.  

A motion was made by Councilmember Baldwin and supported by Councilmember Flaminio to approve the amendment to the purchase agreement for the Oldenburg project.

Roll Call:  Ayes:  Councilmember Baldwin, Flaminio, Miller, and Sjoquist.

              Nays:  None.

           Absent:  Councilmember Novara.

           Carried.

There were no hearings or public comments.

Under council member’s privilege, Council members Baldwin and Flaminio stated that the Kleinert project is the largest investment in Kingsford since Henry Ford.  Those who have made larger investments were thanked, as was Al Dumais for all his diligent effort in the Kleinert development.

There being no further business, a motion was made by Councilmember Miller and supported by Councilmember Flaminio to adjourn the meeting at 8:58 p.m.

ALL AYES.  NO NAYS.  MOTION CARRIED. 
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